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REMARKS 

Summary 

Claims 1-20 stand in this application. Claims 1, 5, 10, 13, 17, and 18 have been 
amended. The applicant respectfijlly requests that the Examiner favorably reconsider and 
allow the standing claims. 

35 U.S.C, S 103 

At page 2, paragraph 2 claims 1-20 stand rejected under 35 U.S.C. § 103(a) as 
being unpatentable over United States Patent No. (USPN) 6,058,421 to Fijolek et al. 
(hereinafter Fijolek) in view of USPN 6,073,172 to Frailong et al. (hereinafter Frailong), 
The applicant respectfully traverses the rejection, and requests that the Examiner 
reconsider and withdraw the obviousness rejection 

The Office Action has failed to meet its burden of establishing a prima facie case 
of obviousness. According to MPEP §2143, three basic criteria must be met to establish a 
prima facie case of obviousness. First, there must be some suggestion or motivation, 
either in the references themselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify the reference or to combine reference teachings. 
Second, there must be a reasonable expectation of success. Finally, the reference (or 
references when combined) must teach or suggest all the claim limitations. The teaching 
or suggestion to make the claimed combination and the reasonable expectation of success 
must both be found in the prior art and not based on applicant's disclosure. In re Vaeck, 
947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). See MPEP 706.02(j). 
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As recited above, to form a prima facie case of obviousness under 35 U.S.C § 

103(a) the cited references, when combined, must teach or suggest every element of the 

claim. See MPEP § 2143.03, for example. The applicant respectfully submits that the 

Office Action has not established a prima facie case of obviousness because the cited 

references, taken alone or in combination, fail to teach or suggest every element recited in 

currently amended independent claims I, 10, 13, and 18. Therefore currently amended 

independent claims I, 10, 13, and 18 define over Fijolek in view of Frailong whether 

taken alone or in combination. For example, currently amended independent claim I 

recites in a saUent portion: 

. . . procuring, according to a second protocol unknown to the client, said 
network address and an assignment identifier by said agent for said 
client from a network address provider, said assi2nment identifier to 
indicate a status and time period said client may use said network 
address . , , 

(emphasis added) 

Currently amended independent claims 10, 13, and 18 recite a similar limitation. With 
respect to the rejection of dependent claims 5 and 17, a portion of which has been 
included in currently amended independent claims I, 10, 13, and 18, the Examiner relies 
on Fijolek column 9 lines 5-20 and column 26 lines 28-40 to teach an assignment 
identifier indicating a status and time period said client may use said network address. 
The applicant disagrees. The applicant asserts that Fijolek column 9 lines 5-20 disclose 
that "[sjome routers have security features intended to filter out invalid users who alter or 
masquerade packets as if sent from a valid user." The paragraph continues by discussing 
filtering. Frame Relay, virtual tunneling and reverse virtual tunneling as related to 
security. The applicant fails to see any relevance of this portion of Fijolek to the 
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assignment identifier, said assignment identifier to indicate a status and time period said 
client may use said network address as recited by currently amended claim 1. Fijolek 
column 26 lines 28-40 describe steps 286 though 292 of the process of FIG. 15B to 
address . . network interface hosts from CPE 18 in data-over-cable system 10 without 
extensions to the existing DHCP protocol." More specifically, the cited portions of 
Fijolek describe the exchange of DHCPOFFER messages between the CM 16 and the 
CPE 18. Thereafter, the CPE selects a network host interface using one or more 
DHCPOFFER messages. The applicant again asserts that the cited portion of Fijolek is 
irrelevant to an assignment identifier, said assignment identifier to indicate a status and 
time period said client may use said network address as recited by currently amended 
claim 1. For both cited portions of Fijolek (e.g., column 9 lines 5-10 and column 26 lines 
28-40), the applicant affirms that there is neither mention of any assignment identifier nor 
the contents thereof. Accordingly, the applicant asserts that currently amended 
independent claims 1, 10, 13, and 18 are patentable as each recites at least an element not 
taught or suggested by Fijolek in view of Frailong taken alone or in combination. 

Further, if an independent claim is non-obvious under 35 U.S.C. §103, then any 
claim depending therefrom is also non-obvious. See MPEP §2143.03, for example. 
Accordingly, claims 2-9, 11, 12, 14-17, 19, and 20 are also non-obvious and patentable 
over Fijolek in view of Frailong, taken alone or in combination, at least on the basis of 
their dependency from claims 1, 10, 13, and 18. The applicant therefore respectfully 
requests that the Examiner remove of the obviousness rejection with respect to these 
dependent claims. 
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CONCLUSION 



For at least the foregoing reasons, the applicant submits that he has overcome the 
Examiner's rejections and that he has the right to claim the invention as set forth in the 
listed claims. The Examiner is invited to contact the undersigned at 360-696-8602 to 
discuss any matter concerning this application. 

The applicant does not otherwise concede, however, the correctness of the Final 
Office Action's rejection with respect to any of die dependent claims discussed above. 
Accordingly, the applicant hereby reserves the right to make additional arguments as may 
be necessary to further distinguish the dependent claims from the cited references, taken 
alone or in combination, based on additional features contained in the dependent claims 
that were not discussed above, A detailed discussion of these differences is believed to be 
unnecessary at this time in view of the basic differences in the independent claims 
pointed out above. 

The applicant believes that claims 1-20 are in allowable form. Accordingly, the 
applicant earnestly solicits a timely Notice of Allowance to this effect. 



Respectfully submitted. 



I hereby certify itiat this correspondence is being 
deposited with the United States Postai Service with 
sufficient postage as first dass maii in an envelope 
addressed to: Mail Stop AF. Commissioner for 
Patents. P.O. Box 1450. A!exar>dria, VA 22313^1450 
or facsimile transmitted to the U.S. Patent and 
Trademartc Office on the date shown below: 



Kacvinsky LLC 



July 6. 2006 
Dated 




Date of Deposit 



Julv 6. 2006 



Reg. No. 54,391 

Under 37 C.F.R. §L34(a) 



Nan»8 of Person Mailing Correspondence 



Jon C. Reali 



4500 Brooktree Road, Suite 102 
Wexford, PA 15090 
(724) 933-5529 




10 



PAGE 11/11 * RCVD AT 7/8/2006 0:32:39 PM [Eastern Daylight Time] * 8VR:USPTO^XRF-1/3 ' DNI8:2738300 * C8tD:350^2384 • DURATION (mnvss):03^ 



